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1 redundancy. 

2 COUNCILMEMBER NISHIKI: How much time does a staff person 

3 look at a plan that has already been registered and 

4 then reregistered and --

5 MR. NAGAMINE: Well, if they follow this program, we 

6 wouldn't be looking at those plans again, other than 

7 the site plans; but if there are plans that -- under 

8 the present system, where they may be a model home, 

9 they need to be checked because we don't know if 

10 those plans are the same as the ones that were 

11 previously looked at. 

12 COUNCILMEMBER NISHIKI: So--

13 MR. NAGAMINE: You know, they could be called the same 

14 thing, like, "Model A"; but they -- the plans could 

15 be a little bit different. 

16 COUNCILMEMBER NISHIKI: Obviously, but -- so, you can 

17 justify from the County's concern -- okay. Take 

18 yourself away from a developer's concern --

19 MR. NAGAMINE: Uh-huh. 

20 COUNCILMEMBER NISHIKI: from the County's concern in 

21 regards to cost of a County employee and the time 

22 that he or she puts in, in justifying the fact that 

23 we eliminate completely this fee. 

24 MR. NAGAMINE: You know, again, that's why the argument 

25 was there within the Department that we ought to 
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1 charge a nominal fee because there is going to be 

2 some review associated with those applications; 

3 but but the reason why it was crafted in this 

4 way the way it was drafted in this way is the 

5 idea that if we don't look at the -- if we don't 

6 rereview the registered plans, why are we charging a 

7 plan-review fee? That was that logic. 

8 COUNCILMEMBER NISHIKI: Well 

9 MR. NAGAMINE: So, there's both -- there's, you know, two 

10 sides to the argument. Okay. 

11 COUNCILMEMBER NISHIKI: Well, I'm looking at it selfishly 

12 from the County's standpoint --

13 MR. NAGAMINE: Uh-huh. 

14 COUNCILMEMBER NISHIKI: -- just because, you know, if 

15 there's loss in revenue, then -- and, you know, 

16 you're justifying it from the point where, well, 

17 we've created this now; and so, we -- we pass on 

18 some savings to the developer. 

19 I guess mine is: What about our Department 

20 and how we run it and --

21 MR. NAGAMINE: Uh-huh. 

22 COUNCILMEMBER NISHIKI: -- whether there is actually 

23 

24 

25 

savings and whether we're going to lose fiscally 

money? 

So, you're -- you're able to come before this 
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1 Committee and say, "Look, I've looked at it and what 

2 we save in the planning review," or whatever that 

3 review is of plans, "I can justify the loss; and so, 

4 leave it alone to this Council." Yes? 

5 MR. NAGAMINE: You know, again you know, I don't know 

6 how popular this program is going to be. It may not 

7 be popular at all, you know. We'll have to wait and 

8 see. 

9 You know, there's a lot of focus on 

10 developers, but that's not the exclusive market 

11 here. There's a lot of private property owners that 

12 could benefit from this program as well. Like, if 

13 you own a lot and you see a particular model that 

14 you like, you can -- you can then apply for a 

15 building permit using that model. 

16 So, it's not just developers that are going 

17 to benefit from this. Although, they will probably 

18 apply for most of the permits, but the individual 

19 lot owners could utilize this program as well. 

20 COUNCILMEMBER NISHIKI: Let me ask you this: In a 

21 

22 

23 

24 

25 

real-life situation, I come in with no idea on a --

on this particular parcel of soil that I have what I 

want to put in -- put there; but I may wish to 

choose from a model. I go to a builder and say, 

"Oh, ABC, I want to put this house there and this 
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1 plan here, II okay? So, now, I got to go through the 

2 processes of, say, a homeowner and corne to your 

3 Department. 

4 The person that I may go to -- an architect 

5 or whatever says, IIOh, it's on II lIit's No. 125 in 

6 the County; and so, that's the oneil -- IIwhen you go 

7 in, you just tell them that's the one you want to 

8 put on your property, II okay? 

9 During that whole process there, would I --

10 if I went to Brian Moto's company and say, III want 

11 to choose that one,lI does he charge me a fee to use 

12 that model? 

13 MR. NAGAMINE: The architect may charge you a fee. 

14 COUNCILMEMBER NISHIKI: See? 

15 MR. NAGAMINE: Yeah. 

16 COUNCILMEMBER NISHIKI: So, that's not fair. The 

17 architect is the one that benefits. 

18 MR. NAGAMINE: I mean --

19 COUNCILMEMBER NISHIKI: Me, as the homeowner, I don't 

20 

21 

22 

23 

24 

25 

benefit anything; and that's my problem. If you're 

going to pass it on and create the savings to the 

County Department, fine. You know, we save time, 

Mr. Chairman; but the architect that now charges 

everyone that comes through his door for this 

popular plan, he hits this -- he hits me for 
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1 choosing this plan. 

2 MR. NAGAMINE: But you had to pay a fee anyways if you 

3 were to -- if you were to hire an architect to 

4 design your house. 

5 COUNCILMEMBER NISHIKI: understood. 

6 MR. NAGAMINE: There would be a fee anyways, but I would 

7 imagine that if an architect had a registered set of 

8 plans, he would not charge for redesigning 

9 COUNCILMEMBER NISHIKI: As much maybe. 

10 MR. NAGAMINE: -- right, for redesigning that house if 

11 it's already been designed. 

12 COUNCILMEMBER NISHIKI: Yeah. I guess that's a private 

13 sector concern. Still yet, I -- you know, I look 

14 at, No.1, who benefits? 

15 CHAIR HOKAMA: I understand what you're saying, Wayne, and 

16 you know 

17 COUNCILMEMBER NISHIKI: Okay. 

18 CHAIR HOKAMA: -- the key is --

19 COUNCILMEMBER NISHIKI: I'm done. 

20 CHAIR HOKAMA: -- the savings may be in time more than --

21 COUNCILMEMBER NISHIKI: For our Department? 

22 CHAIR HOKAMA: For the Department and for you as the 

23 

24 

25 

homeowner/developer. You know, you might save two 

weeks in construction time because your plans got 

approved that much faster. 
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1 And, again, with your example, though, if 

2 it's being built on one 20 degree slope, you want to 

3 know your compaction requirements, your grading 

4 requirements, your retain -- you know, if you need 

5 to do retaining walls and what kind of strength you 

6 need and what kind of cubic yards of fill -- I mean, 

7 there's a lot of things involved in construction 

8 that, I guess, Ralph can can tell you, but that's 

9 why I think we'll put it on a pilot program. 

10 We'll put the requirements that they need to 

11 respond back. The savings may be in overtime and 

12 other things that the Budget Director will be happy 

13 to put in writing and respond to this Committee 

14 before we approve any new budget -- budget requests 

15 for 2003 on this program. 

16 Any other questions? Mr. Kane? 

17 COUNCILMEMBER KANE: Thank you, Mr. Chair. 

18 

19 

20 

21 

22 

23 

24 

25 

So, Ralph, the overall benefit to the public 

for this -- because for me to get compelled to do 

this, for me, it seems like it would be more 

appropriate for us to move forward because it's a 

benefit to the public, not for us and your staff and 

all that kind of stuff. And that's important, too; 

but it seems like -- what compels us to approve this 

based on the benefit to the public, in your opinion? 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. NAGAMINE: Okay. I know years back there used to 

be -- back when we had Honsador that used to do 

model cottages and things like that, they used to 

have packages where people could come in and select 

from a series of designs; and people would just buy 

those packages. Well, this would take that concept 

and kind of legalize it and maybe make it a little 

bit more structured. 

And it's basically the same concept that 

homeowners and developers, okay, could have a list 

of model homes that they can pick from -- and I'm 

thinking that because people know that they're 

acceptable to the County, okay, there's some 

assurances that a contractor can say, "Okay, I can 

build this model for 'X' amount" -- and maybe 

there -- there would be even some competition in 

having various contractors being able to build 

certain models at a certain price. So --

COUNCILMEMBER KANE: Interesting. One -- Mr. Chair, one 

final comment. Do you anticipate, Ralph, your 

office or your Departments that you folks are in 

becoming a place where the public is going to come 

to review what you folks have on your list and then 

choosing a -- it's almost like they're in a -- in a 

housing project sales office. I mean, are -- do you 
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1 anticipate your office becoming something like that? 

2 MR. NAGAMINE: We -- we could. We're going to be 

3 responsible for cataloging the registered plans and 

4 keep them in-house, and certainly members of the 

5 public can come in and look at those plans. 

6 However, to use those plans, they would have to go 

7 back to the design professional, whether that be the 

8 architect or the engineer, to actually get approval 

9 to use those plans. 

10 COUNCILMEMBER KANE: Are these plans going to be put on 

11 the Web or on a County Web site? 

12 MR. NAGAMINE: We haven't thought that far in advance. 

13 We --

14 COUNCILMEMBER KANE: Are you looking at thinking --

15 MR. NAGAMINE: We could --

16 COUNCILMEMBER KANE: Are you thinking that far in advance, 

17 though? 

18 MR. NAGAMINE: Yeah, we -- we could. Now, that's 

19 certainly feasible because we will have the original 

20 tracings. So, we would have high-quality drawings 

21 to do that. 

22 COUNCILMEMBER KANE: Interesting. Thank you. 

23 CHAIR HOKAMA: Okay. Thank you. Any other questions? 

24 Mr. Arakawa? 

25 COUNCILMEMBER ARAKAWA: Ralph, my only question is: Is it 
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1 going to cost you more to catalog all this than 

2 and -- or more in money and time than it is to do it 

3 the way you're doing it now? You're going to have a 

4 time savings? 

5 MR. NAGAMINE: I think so. Yeah. 

6 COUNCILMEMBER ARAKAWA: Okay. So, it should work to a 

7 positive? 

8 MR. NAGAMINE: Pardon? 

9 COUNCILMEMBER ARAKAWA: It's going to work to the positive 

10 of the Department? 

11 MR. NAGAMINE: Yeah, uh-huh. 

12 COUNCILMEMBER ARAKAWA: Okay. Thank you. 

13 CHAIR HOKAMA: Okay. Any other questions? Mr. Molina? 

14 COUNCILMEMBER MOLINA: Yeah. Thank you, Mr. Chair. 

15 Mr. Nagamine, just for clarification again, 

16 the process that is currently in place right now 

17 that is causing extra work time on your staff 

18 members and delays for the developers -- and with 

19 this new proposal this will, I guess, sort of create 

20 a win-win situation between the two, less -- over 

21 the long term, less work time for your staff and --

22 MR. NAGAMINE: Right. 

23 COUNCILMEMBER MOLINA: -- less delays for the developers? 

24 MR. NAGAMINE: (Nods head.) Yes. 

25 COUNCILMEMBER MOLINA: Okay. And at this time you don't 
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1 have any estimate as far as how much cost will be 

2 saved? 

3 MR. NAGAMINE: No. I think a lot -- a lot of that is 

4 going to be contingent upon how popular the 

5 program's going to be. 

6 COUNCILMEMBER MOLINA: Uh-huh. 

7 MR. NAGAMINE: And, of course, we'll report back in, I 

8 think, two years (inaudible.) 

9 COUNCILMEMBER MOLINA: Okay. That's the trial period, the 

10 two-year term? 

11 MR. NAGAMINE: Right. 

12 COUNCILMEMBER MOLINA: Okay. Thank you. 

13 CHAIR HOKAMA: Okay. Thank you. Anything else? If not, 

14 we'll amend the bill and Chair's recommendations 

15 would be: One, that this program will sunset two 

16 years from the date of approval. Two, at this time 

17 we'll insert a $300 registration fee until replaced 

18 by a fee in the annual budget. And that's a $300 

19 figure that came from the Department themselves in 

20 the original transmittal to Public Works Committee. 

21 Three, I think there should be a nominal plan-review 

22 fee particularly for the site plan requirements. 

23 And I don't know, Mr. Nagamine, what would be 

24 a reasonable nominal fee, $50? 

25 MR. NAGAMINE: That would be reasonable. 
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1 CHAIR HOKAMA: We look at you --

2 MR. NAGAMINE: Yeah. 

3 CHAIR HOKAMA: -- so, you need to give us -- we understand 

4 what a fee is. So, you need to tell us if welre in 

5 the ballpark of a reasonable recapture of expenses. 

6 $50? If you tell us 100, thatls what 11m going to 

7 recommend. 

8 MR. NAGAMINE: Can I make one comment, Chair? 

9 CHAIR HOKAMA: Sure. 

10 MR. NAGAMINE: We do plan to incorporate the registration 

11 fee in the new budget thatls being -- that welre in 

12 the cycle in right now. And at that time I guess I 

13 will include a nominal fee for the resubmittals in 

14 that budget proposal. Will that be acceptable? 

15 CHAIR HOKAMA: You willing to wait until July 1st, 2002? 

16 MR. NAGAMINE: Do you want it done sooner? You could --

17 are you going to -- are you planning to amend this 

18 bill to include a nominal fee? 

19 COUNCILMEMBER KANE: Thatls the intent. 

20 COUNCILMEMBER ARAKAWA: Thatls what hels doing right now. 

21 MR. NAGAMINE: Okay. 

22 COUNCILMEMBER KANE: Thatls the intent. 

23 MR. NAGAMINE: That would be fine. 

24 CHAIR HOKAMA: If you -- well, my understanding is 

25 COUNCILMEMBER KANE: Sorry. 

RALPH ROSENBERG COURT REPORTERS, INC. 
(808) 524-2090 



BF 11/13/01 50 

1 CHAIR HOKAMA: -- no, no, members -- is that there's a 

2 need that can -- with this legislation, we'll be 

3 able to achieve something that helps us out, helps 

4 the potential homeowner/buyer out, and helps the 

5 developer out. So, if -- yeah, my understanding was 

6 this is something that you folks thought would --

7 had merit enough for us to consider changing the 

8 Code now. 

9 MR. NAGAMINE: Uh - huh. 

10 CHAIR HOKAMA: But if you tell me today you can wait until 

11 the next budget review, then, that's fine with me, 

12 too. I can wait until the next budget review, which 

13 is March, 2002. 

14 MR. NAGAMINE: Again, you know, this is something I've 

15 been thinking about for years; and we submitted this 

16 thing -- this proposed bill earlier in the spring. 

17 And so, you know, if you want to wait until -- to 

18 make it effective until next summer, that's fine 

19 with me. 

20 CHAIR HOKAMA: Would you -- are -- is your Department 

21 ready, if this Council takes action, to implement 

22 the plan? 

23 MR. NAGAMINE: We're ready. 

24 COUNCILMEMBER ARAKAWA: Mr. Chairman. 

25 CHAIR HOKAMA: Mr. Arakawa? 
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1 COUNCILMEMBER ARAKAWA: I'm going to recommend that you 

2 recommend the $50 nominal fee. 

3 CHAIR HOKAMA: Okay. We'll go with the 50. 

4 COUNCILMEMBER ARAKAWA: And it can always be adjusted. 

5 CHAIR HOKAMA: Yeah, we can always adjust. 

6 Be careful what you ask for the Department. 

7 You may get what you want, so -- $50 nominal fee --

8 COUNCILMEMBER KANE: Mr. Chair? 

9 CHAIR HOKAMA: Yes? 

10 COUNCILMEMBER KANE: Further discussion. 

11 CHAIR HOKAMA: All right. 

12 COUNCILMEMBER KANE: On your amendment that you're 

13 proposing, Mr. Chair, regarding the sunset, I'm 

14 trying to understand that now because it's all tying 

15 in, it seems like, to a budget cyclei and, yet, if 

16 we approve it upon or it sunsets --

17 CHAIR HOKAMA: The fees that this legislation is asking 

18 for ties everything back as set in the annual 

19 budget. My sunset is to force the Department to 

20 come back to Council to give us a report of whether 

21 this 

22 ?: Program. 

23 

24 

25 

CHAIR HOKAMA: -- initiative is working out or noti and, 

if it is, we can continue. If it's not, I'd rather 

lop it off and put it to -- put it to rest. 
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1 COUNCILMEMBER KANE: My point then, Mr. Chair, would be 

2 that because of the nature of this ordinance, 

3 wouldnlt it be prudent for us -- or how should I say 

4 this? 

5 Let me make my point. Because if we do the 

6 review or the subject review comes up in a 

7 mid-cycle budget and we look at it and everythingls 

8 okay, thatls fine; but if we end up making changes, 

9 wouldnlt it be something for us to consider doing it 

10 during a budget cycle review time so the sunset 

11 would corne up during that time versus outside of the 

12 budget review time? 

13 Again, 11m just trying to get clarity --

14 CHAIR HOKAMA: Uh-huh. 

15 COUNCILMEMBER KANE: and whichever way we decide is 

16 fine. 

17 CHAIR HOKAMA: Uh-huh. 

18 COUNCILMEMBER KANE: 11m just bringing up this point 

19 

20 

21 

22 

23 

24 

25 

because it just seems like our discussion to the 

sunset aspect when the Department brings it back for 

the review, wouldnlt it be appropriate for us to 

have that review time during the budget session when 

welre talking about fees and supplement fees and all 

those kinds of things? And 11m just wondering if 

itls -- what date are we going to determine as the 
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1 sunset date? Is it going to be in No -- in December 

2 of 2003; or is it going to be March, 2004? 

3 CHAIR HOKAMA: Ideally, Mr. Kane, I would say during 

4 budget would be the best time, but we all know what 

5 happens during budget time. And we go through a 

6 thousand different initiatives and requests. 

7 So, I prefer us to either sunset it at the 

8 end of December, whatever it is, 2003, 2004, and 

9 force them to come back as an individual item 

10 COUNCILMEMBER KANE: Mr. Chair, my final comment to that 

11 then --

12 CHAI R HOKAMA: and then we can calIon them and -- by a 

13 review --

14 COUNCILMEMBER KANE: -- because you stated earlier that 

15 the intention is to have the Department bring it 

16 back to our attention and not us have to go track 

17 it, it would still be the responsibility, if it's 

18 important enough for them, to bring it to our 

19 attention even during the budget cycle. So, that 

20 would become a discussion item. 

21 CHAIR HOKAMA: Understood. Understood. 

22 COUNCILMEMBER KANE: So, anyway, I just wanted to 

23 

24 

25 

finalize -- close my comments with that. It just 

seems like if it's important, they're going to bring 

it back. So, the appropriateness of it would be --
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1 like you said earlier, ideally would be during the 

2 budget cycle. 

3 CHAIR HOKAMA: I hear you, Mr. Kane. And we all know what 

4 we don't discuss during budget, and that's a whole 

5 lot of things. 

6 Okay. Members, that is what I'm proposing 

7 COUNCILMEMBER ARAKAWA: So moved. 

8 CHAIR HOKAMA: Do we have a second? 

9 COUNCILMEMBER NISHIKI: Second. 

10 CHAIR HOKAMA: We have a motion from Mr. Arakawa, seconded 

11 by Mr. Nishiki. And the motion is that we would 

12 pass to Council for second and final well, I got 

13 to check with Mr. Moto. Would it go back to first 

14 reading with all these changes? 

15 Okay. We have a bill that's being referred 

16 to us after first reading. We're making changes. 

17 So, it more than likely is substantial. So, 

18 wouldn't we go back to Council and recommend first 

19 reading, Mr. Moto, as amended? 

20 MR. MOTO: Mr. Chairman, I think you've summarized it 

21 

22 

23 

24 

25 

well. It does -- the safer course being that 

there's going to be a new fee called a nominal 

plan-review fee and a -- et cetera, it probably 

would be best to recommend that it go back to -- for 

first reading. 

RALPH ROSENBERG COURT REPORTERS, INC. 
(808) 524-2090 



BF 11/13/01 55 

1 And, Mr. Chairman, if I may seek 

2 clarification from the Committee as to, at some 

3 point, whether the Bill No. 51, which you are 

4 addressing at this moment -- whether it will take 

5 effect upon adoption or whether you intend that it 

6 take effect as of a date certain? 

7 Well, because -- and the reason why I bring 

8 this up, Mr. Chairman, is that it will allow us to 

9 know whether we need to initiate a amendment to the 

10 budget ordinance to reflect the changes made to Bill 

11 No. 51. 

12 CHAIR HOKAMA: Okay. Okay. Thank you for that question. 

13 Members, the proposed ordinance in front of 

14 you as transmitted by Mr. Hiraga is effect upon 

15 approval, which means if we pass it out this year 

16 and the Mayor signs it, it will come effective 

17 sometime in the end of December, probably early 

18 January. Any comments on that? Keep it? Change 

19 it? 

20 Ralph, any comments on effective date of 

21 approval? 

22 MR. NAGAMINE: No. 

23 CHAIR HOKAMA: Mr. Nishiki? 

24 COUNCILMEMBER NISHIKI: Yeah. The question is, Ralph, 

25 you'll be able to do it as soon as we pass it? In 
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1 other words, your Department is not going to 

2 experience any problems? 

3 MR. NAGAMINE: with a review -- okay. We're also going to 

4 circulate it to other departments during the initial 

5 review. And because this is a relatively new 

6 provision, okay, I don't know how the other 

7 departments are going to react to this. I don't 

8 know if they're going to be confused as to what 

9 they're looking at. 

10 So, there might be some confusion on their 

11 part; and so -- but those are things that would -- I 

12 would have to iron out anyways. So, no, I don't 

13 have any concerns about the effective date. 

14 COUNCILMEMBER NISHIKI: Thank you. 

15 CHAIR HOKAMA: Okay. Members, the question from Mr. Moto 

16 is answered. Then we go with effective date of 

17 approval. Okay. We'll keep it at that in the 

18 proposed legislation, effective date of approval, 

19 Mr. Moto. 

20 Seeing that's the answer, is there a -- any 

21 other requests you need of Committee? 

22 MR. MOTO: Mr. Chairman, one more clarification, the 

23 sunset provision you would like is a -- two years 

24 after date of approval? 

25 CHAIR HOKAMA: Well, that would give -- you want at least 
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1 minimum one full cycle, yeah, Mr. Nagamine, of the 

2 budget? 

3 MR. NAGAMINE: I would like it to be effective for at 

4 least one year so I can give you a report after one 

5 year. 

6 CHAIR HOKAMA: So, if we give them two calendar years, 

7 that is more than one cycle; and he'll have 

8 additional information for us. So, why don't we go 

9 with that two years -- two years from date of 

10 approval; and then Mr. Nagamine's got to watch the 

11 clock on that. 

12 Okay. So, we have a nominal fee, $50; 

13 registration fee, $300. Any further discussion? 

14 Are we clear on the Building Code portion of 

15 anything revised or updated enactments of new 

16 Building Codes and how it regards to this 

17 COUNCILMEMBER KANE: Mr. Chair? 

18 CHAIR HOKAMA: Mr. Moto? 

19 MR. MOTO: Mr. Chairman, I raise this point so that 

20 

21 

22 

23 

24 

25 

there's no confusion with the Administration or 

others. I'm proceeding on the assumption -- and I 

will seek clarification from the staff also -- that 

the proposed actions to be taken on Bill No. 51 by 

this Committee will also require a companion budget 

amendment bill? 
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1 MS. KOLLER: I think that's what we would need to do 

2 unless you had it written like the Administration 

3 had originally, if it's not set forth in the budget 

4 of a specific fee. 

5 MR. MOTO: Mr. Chairman, because the Charter requires that 

6 all rates, fees, taxes be set forth in the annual 

7 budget ordinance, my advice is that a bill 

8 specifically amending the budget ordinance also be 

9 adopted in order to comply with that Charter 

10 provision. 

11 Also, it would be consistent with our 

12 practice to reflect everything within the budget 

13 ordinance to keep it as up-to-date as possible. 

14 CHAIR HOKAMA: Thank you. Good point, Mr. Moto. Thank 

15 you very much. 

16 Okay. Members, as part of the motion, we 

17 will have an attached resolution drafted to amend 

18 the Fiscal Year 2002 Budget to incorporate the 

19 actions of this Committee. 

20 COUNCILMEMBER KANE: Is it a reso, Mr. -- just a 

21 clarification, reso or 

22 CHAIR HOKAMA: It would be an ordinance. 

23 COUNCILMEMBER KANE: Ordinance. 

24 CHAIR HOKAMA: Ordinance, drafted ordinance. 

25 COUNCILMEMBER KANE: Okay. Thank you. 
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1 CHAIR HOKAMA: So, it would have two readings, also, on 

2 the revision to the budget. 

3 Any further discussion? If not, all other 

4 comments will be incorporated as part of the 

5 Committee report to provide clarity and Committee's 

6 intent. 

7 Okay. All in favor say "aye"? 

8 COUNCIL MEMBERS: Aye. 

9 CHAI R HOKAMA: Opposed say "no." Thank you. Mot i on is 

10 carried. 

11 

12 VOTE: AYES: 

13 
NOES: 

14 EXC. : 
ABSENT: 

15 ABSTAIN: 

Councilmembers Arakawa, Carroll, Kane, 
Molina, Nishiki, Tavares, and 
Chair Hokama. 
None. 
Councilmembers Johnson and Kawano. 
None. 
None. 

16 MOTION CARRIED. 

17 

18 

19 

20 

ACTION: FIRST READING of Bill No. 51 (2001), 
Draft 1; FIRST READING of proposed bill 
amending Appendix B of the Fiscal Year 
2002 Budget relating to design 
registration fees; and FILING of 
communication. 

21 CHAIR HOKAMA: We'll have a ten-minute recess and go 

22 straight into the independent auditor's item. 

23 Recess. 

24 COUNCILMEMBER KANE: Thank you. 

25 CHAIR HOKAMA: (Gavel. ) 
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6 CHAIR HOKAMA: (Gavel.) We shall reconvene the Budget and 

7 Finance Committee's meeting of November 13th. 

8 Members, we have one more item on the agenda 

9 for this morning. It's Item 15, the County's 

10 Independent Auditor for Fiscal Year 2002. 

11 Now, under Item 15, you do know that we have 

12 made a decision to go for a three-year program; and 

13 the Council still maintains its ability on its 

14 annual review to make any changes if it deems 

15 necessary. 

16 This morning we have a few of our resource 

17 people. 

18 COUNCILMEMBER KANE: You got to go? 

19 CHAIR HOKAMA: Okay. Take care, Alan. 

20 Who shall we start with? Shall we start with 

21 Mr. Fukuoka? So, Ken, give the Committee your 

22 opening comments regarding the Auditor's item, 

23 please. 

24 MR. FUKUOKA: Right. The Council goes out for the 

25 independent auditor procurement. Usually the 
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1 procurement happens once every two years. Although, 

2 there's some thought of extending it this time 

3 around. 

4 Actually, the Council contracts once a year. 

5 It contracts every year, but the procurement is 

6 framed as a solicitation for one year with the 

7 option to extend. And that provides the Council 

8 with the ability to change the Auditor if, after a 

9 year, it doesn't work out. 

10 So, what has happened at this point is the 

11 publication has gone out notifying prospective 

12 auditors that the County is interested in receiving 

13 their solic -- receiving their proposals. It was 

14 done, I think, in the form of an RFP, a Request for 

15 Proposals. 

16 Three proposals were received, but we cannot 

17 really discuss the contents of the proposals. In 

18 fact, should I even have said there were three? I 

19 guess not. 

20 CHAIR HOKAMA: Well, you didn't say who --

21 MR. FUKUOKA: So--

22 CHAIR HOKAMA: You cannot say who they are, but the -- I 

23 

24 

25 

don't think there's a problem with you saying 

there's three. 

MR. FUKUOKA: So, the Council is the body, actually, that 
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1 designates the Auditor. The discussion typically 

2 happens in the Budget Committee, but the Budget 

3 Committee probably wouldn't issue a formal 

4 recommendation to the Council because, to do so, 

5 would disclose the person who was selected or the 

6 auditor that was selected. And I guess that's about 

7 all I have right now. 

8 CHAIR HOKAMA: Okay. Thank you. So, the summarized 

9 version is: We can discuss anything with -- about 

10 the independent auditor for the next year. We may 

11 not disclose the names of the three firms interested 

12 in providing service. We are not -- we would not be 

13 making at this -- at any time a formal Committee 

14 recommendation, but this is your forum to ask the 

15 questions. 

16 If need be, we will go in executive session 

17 so that we can have our discussion in a confidential 

18 manner. And then the process is we would corne up 

19 with a Committee report that we'll be asking Council 

20 to grant us being discharged of this responsibility, 

21 and then the full Council will make its 

22 determination of who the auditor will be and as 

23 procured by the Council Chairman, okay? 

24 COUNCILMEMBER NISHIKI: No objection. 

25 CHAIR HOKAMA: Mr. Kane? 
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1 COUNCILMEMBER KANE: No, just to try and understand that 

2 this Committee cannot make a formal recommendation. 

3 I donlt understand that, and I apologize. 

4 CHAIR HOKAMA: And this is how I understand it, Mr. Kane. 

5 To do so, lim -- my understanding is then we will be 

6 disclosing a decision that -- I guess at this time 

7 only the Council can do it, not the Committee can do 

8 it. 

9 COUNCILMEMBER KANE: Mr. Chair? 

10 CHAIR HOKAMA: Yes. 

11 COUNCILMEMBER KANE: Welve -- we can do it in the sense of 

12 going into executive session and having a 

13 discussion. Is there going to be a 

14 recommendation -- lim just trying to understand. In 

15 COW --

16 CHAIR HOKAMA: Okay. 

17 COUNCILMEMBER KANE: -- we get --

18 CHAIR HOKAMA: Okay. Let me just explain how this has 

19 

20 

21 

22 

23 

24 

25 

been handled by previous committees of this -- with 

this responsibility. 

In the past, normal practice is that the 

Committee is discharged by Council. Then the 

Council makes its decision on the auditor, and that 

is how the Committee has traditionally dealt with 

this to satisfy the Charter requirements. 
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1 Mr. Kane? 

2 COUNCILMEMBER KANE: So, trying to understand, at Council 

3 level, when we're having a discussion before the 

4 vote is taken, in the discussion is the -- is the 

5 applicant revealed at that time prior to the vote? 

6 So, aren't we still violating the well, whatever 

7 requirements there are to secrecy or 

8 confidentiality? 

9 CHAIR HOKAMA: I don't know. Mr. Fukuoka, you understand 

10 the procurement requirements better than I do. 

11 MR. FUKUOKA: That is you know, that -- that points out 

12 a conflict between the needs of a legislative body 

13 to be able to give notice and to be able to discuss 

14 matters that it has to decide and the Procurement 

15 Code. 

16 The State law on procurements actually says 

17 that the people who are -- who are qualified and 

18 being considered should not be disclosed prior to 

19 the -- prior to the signing of the contract, I 

20 think. 

21 COUNCILMEMBER KANE: Mr. Chair -- and I apologize for 

22 

23 

24 

25 

interjecting. So, in a nutshell, we have two State 

laws that are conflicting with each other for us to 

function -- I mean, if we go one way, then we're 

breaking Sunshine Law. If we go the other way, 
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1 we're breaking Procurement Law. 

2 So, are we going to make a decision on which 

3 way we're going to go and just go? And is that 

4 going to come as a recommendation from this 

5 Committee to go to full Council and proceed in that 

6 fashion? That's my question. 

7 Because already it's pointed out -- and I 

8 don't know if Mr. Moto, our legal counsel, can point 

9 it out and verify it; but we have two State laws. 

10 If we go one way, we're violating that. If we go 

11 the other way, we're violating the other. which one 

12 do we follow, and which -- how do we proceed? And 

13 are we going to make that determination in Committee 

14 and move forward with that? 

15 CHAIR HOKAMA: Mr. Moto, are we immune of any --

16 MR. MOTO: Mr. Chairman --

17 CHAIR HOKAMA: any process? 

18 MR. MOTO: the -- let me address the fact that -- as 

19 

20 

21 

22 

23 

24 

25 

stated by Mr. Fukuoka, the Hawaii Public Procurement 

Code, which governs the procurement of services and 

goods by government agencies, was never really 

written to fit procurements by a legislative body 

like this. It simply wasn't, unfortunately, written 

with that level of detail or scope. 

So, there's -- it's always a bit of a 
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1 
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3 
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5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

struggle to try to apply the Procurement Code in a 

way that makes sense and is reasonable, given the 

special nature and procedures of a legislative body. 

The procedure that was discussed by the 

Chair -- that was summarized by the Chair has been a 

procedure that's been determined to be a reasonable 

way of balancing both interests, both the 

Procurement Code interests and the legislative 

interests. 

And, in particular, what the Procurement Code 

generally restricts us from doing is to reveal 

details regarding the proposals and the contract 

file until the time of award to the responsible and 

responsive offeror. 

And that's why in the -- as described by the 

Chair, the practice in the past has been to keep the 

responsible offeror, the top candidate, identity and 

file confidential until it gets before the Council. 

And the idea being, well, it's at that point that, 

in effect, award is being made. So, it's at that 

point that it's -- that it would be permissible to 

reveal the identity of this party and that -- that 

confidentiality will be maintained up until that 

point. 

It's thought to be a reasonable way of 
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1 balancing the interests of maintaining 

2 confidentiality of offerors and their offers as well 

3 as the need to have the Council take specific 

4 action. 

5 COUNCILMEMBER KANE: Thank you, Mr. Chair. 

6 CHAIR HOKAMA: Okay. Thank you, Mr. Kane. I think that 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

was good that we had that legal -- legal opinion 

expressed. 

Okay. Any other questions at this time? 

Mr. Lo, any comments regarding the requests 

for an independent auditor? 

MR. LO: Mr. Chair, just a comment in in your 

evaluation. I think I mentioned this last year and 

I don't want to get too much in detail on this 

GASB 34 thing, but this upcoming year -- the next 

two years of the Auditor are fairly important years 

as far as GASB 34. 

This year -- current year we're in is the 

first phase of it for this County where we start 

doing special reports, et cetera; and I think 

commencing next year we're going to start valuating 

our assets, et cetera. 

My only comment is that in your evaluation of 

the proposers, that you try to look at their 

available resources, whomever, just so that -- you 
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1 know, bear that in mind on how they speak to the 

2 GASB 34 offers because it will be a fairly important 

3 event for the -- us accountant types. That's all. 

4 CHAIR HOKAMA: Thank you. Any questions for Mr. Lo at 

5 this time? 

6 COUNCILMEMBER TAVARES: (Inaudible. ) 

7 CHAIR HOKAMA: Okay. We also have this morning Holly 

8 Perdido -- is that correct? 

9 MS. PERDIDO: Correct. 

10 CHAIR HOKAMA: Okay. And Holly is representing the Water 

11 Department, Department of Water Supply. So, Holly, 

12 do you have any comments regarding the item before 

13 us on the independent auditor as far as your area? 

14 MS. PERDIDO: I would just like to agree with Mr. Lo on 

15 the GASB 34. We work directly with the County quite 

16 a bit on our audits, too. So, that's going to be 

17 real important for us as well as the County. 

18 CHAIR HOKAMA: Okay. Thank you. Any questions for 

19 

20 

21 

22 

23 

24 

25 

Holly Ms. Perdido at this time? 

If not, members, if you would care to -- for 

us to discuss the proposals that have been submitted 

as to the public announcements that we've put 

forth in our daily periodicals, then I would request 

that we go to executive session. 

So, any objections? I need -- I would like a 
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1 motion for executive session. 

2 COUNCILMEMBER MOLINA: So moved. 

3 COUNCILMEMBER KANE: Second. 

4 COUNCILMEMBER TAVARES: Second. 

5 CHAIR HOKAMA: Okay. We have a motion from Mr. Molina, 

6 seconded by Mr. Kane, that this Committee enter 

7 executive session for the review of the proposals 

8 for the County's Independent Auditor for the Fiscal 

9 Year 2002. 

10 And so, pursuant to HRS Section 92-5(a) (4), 

11 those provisions as stated under State statute, we 

12 shall enter into executive session. 

13 Any discussion? Seeing none, all in favor 

14 say "aye." 

15 COUNCI L MEMBERS: Aye. 

16 CHAIR HOKAMA: Opposed say "no." Short recess to enter 

17 

18 

19 

20 

21 

22 

into executive session. 

VOTE: AYES: 

NOES: 
EXC. : 

ABSENT: 
ABSTAIN: 

Councilmembers Carroll, Kane, Molina, 
Nishiki, Tavares, and Chair Hokama. 
None. 
Councilmembers Arakawa, Johnson and 
Kawano. 
None. 
None. 

23 MOTION CARRIED. 

24 

25 

ACTION: RECESS Open Session and CONVENE 
Executive Session. 
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1 CHAIR HOKAMA: (Gavel. ) 

2 RECESS: 10:39 a.m. 

3 RECONVENE: 11:42 a.m. 

4 CHAIR HOKAMA: (Gavel.) Reconvene the open meeting of the 

5 Budget and Finance Meeting for November 13th. 

6 (Gavel. ) 

7 Okay. Members, one last item for us in open 

8 session, which is the County·s Independent Auditor 

9 for Fiscal Year 2002. 

10 After the discussion, it is the Chair·s 

11 recommendation that we request to be discharged of 

12 this item by Council and that Council makes -- will 

13 make the final determination on the procurement of a 

14 independent auditor for Fiscal Year 2002. 

15 COUNCILMEMBER KANE: So moved. 

16 COUNCILMEMBER TAVARES: Second. 

17 CHAIR HOKAMA: I have a motion from Mr. Kane, seconded by 

18 Ms. Tavares. 

19 Discussion, Members? Seeing none, all in 

20 favor say l1aye. 11 

21 COUNCIL MEMBERS: Aye. 

22 CHAIR HOKAMA: Opposed says 11 no .11 Motion carried. 

23 

24 

25 
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1 VOTE: AYES: 

2 NOES: 
EXC. : 

3 
ABSENT: 

4 ABSTAIN: 

Councilmembers Carroll, Kane, Molina, 
Nishiki, Tavares, and Chair Hokama. 
None. 
Councilmembers Arakawa, Johnson, and 
Kawano. 
None. 
None. 

5 MOTION CARRIED. 

6 ACTION: DISCHARGE of communication. 

7 

8 CHAIR HOKAMA: Announcements? Okay. We have a C -- COW 

9 this afternoon by Mr. Kane at 1:30. 

10 We have a couple of members leaving for 

11 Revo Rail-Volution next week? 

12 COUNCILMEMBER TAVARES: Next week. 

13 CHAIR HOKAMA: And I am gone as of this afternoon until 

14 after Thanksgiving. 

15 COUNCILMEMBER TAVARES: Have a good trip. 

71 

16 CHAIR HOKAMA: Okay. This meeting is adjourned. (Gavel. ) 

1 7 ADJOURN: 11 : 43 a. m. 

18 

19 

20 

21 

22 

23 

24 

25 

RALPH ROSENBERG COURT REPORTERS, INC. 
(808) 524-2090 



BF 11/13/01 72 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

C E R T I F I CAT E 

STATE OF HAWAII 

SS. 

CITY AND COUNTY OF MAUl 

I, Sharon L. Ross, Certified Shorthand 
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